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pffice of Administrative Law
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Training

Regulatory Action:
Title 11, California Code of Regulations
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NOTICE OF APPROVAL OF REGULATORY
ACTION

Government Code Section 11349.3

OAL Matter Number: 2016-1011-04

OAL Matter Type: Regular (S)

This regulatory action by the Commission on Peace Officer Standards and Training
amends section 1005 of title 11 of the California Code of Regulations to include new
training officer course curriculum requirements regarding interaction with persons with

mental iliness or intellectual disability.

OAL approves this regulatory action pursuant to section 11348.3 of the Govermnment
Code. This regulatory action becomes effective on 11/22/2016.
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Date: August 25, 2016
No. 2016-17 — (MD %\A“(AL\V\

Subject: Notice of Proposed Regulatory Action — Field Training Officer Course and the
Field Training Program, Regulation 1005 and Commission Procedure D-13

Bulletin:

At the February 25, 2016 meeting, the Commission approved proposed amendments to the
Field Training program Minimum Content Requirements and the Field Training Officer Course
Minimum Requirements, incorporated by reference into POST Regulations 1005.

The proposed changes include making updates to the Field Training Program and Field
Training Officer Course Minimum Requirements as per Senate Bill 29 (Beall).

The attached notice describes the proposed changes, includes an invitation for written input
on this proposal, the deadline for written comments, and information about requesting a public
hearing. The following related information is available on the POST Website at
http://www.post.ca.gov/regulatory-actions.aspx:

¢ POST Bulletin and Notice of Proposed Regulatory Action
e Text of Proposed Regulatory Action
o Initial Statement of Reasons

Questions regarding this proposed regulatory action may be directed to Phil Caporale,
Commission on POST, 860 Stillwater Road, Suite 100, West Sacramento, CA 95605-1630,
by email at philip.caporale@post.ca.qov, by telephone at (916) 227-3915, or by FAX at (916)
227-6932. General questions regarding the regulatory process may be directed to Brian Clark
at (916) 227-4847, brian.clark@post.ca.qov, or by FAX at (916) 227-4547.

STEPHANIE C. SCOFIELD
Interim Executive Director

Attachment: Notice of Proposed Regulatory Action

The mission of the California Commission on Peace Officer Standards and Training is to continually enhance
the professionalism of California law enforcement in serving its communities.



NOTICE OF PROPOSED REGULATORY ACTION
Amend and Update the Field Training Officer Course and Field Training Program,
Regulation 1005 and Commission Procedure D-13

Notice is hereby given that the Commission on Peace Officer Standards and Training (POST)
proposes to amend regulations in Division 2 of Title 11 of the California Code of Regulations as
described below in the Informative Digest. A public hearing is not scheduled. Pursuant to
Government Code §11346.8, any interested person, or his/her duly authorized representative, may
request a public hearing. POST must receive the written request no later than 15 days prior to the
close of the public comment period.

Public Comments Due by October 10, 2016, at 5:00 PM

Notice is also given that any interested person, or authorized representative, may submit written
comments relevant to the proposed regulatory action by fax at (916) 227-6932 or by letter to:

Commission on POST

Attn: Phil Caporale

860 Stillwater Road, Suite 100
West Sacramento, CA 95605-1630

Authority and Reference

This proposal is made pursuant to the authority vested by Penal Code §13503 (authority of
Commission on POST) and Penal Code §13506 (POST authority to adopt regulations). This
proposal is intended to interpret, implement, and make specific Penal Code §13503(e) which
authorizes POST to develop and implement programs to increase the effectiveness of law
enforcement, including programs involving training and education courses.

Informative Digest/Policy Statement Overview

On October 3, 2015, Governor Brown, signed into law Senate Bill 29 (Beall), which mandated
additional mental health response training for law enforcement officers.

Senate Bill 29 added Penal Code § 13515.29, requiring POST to include at least four hours of
instruction on how to interact with person with mental iliness or intellectual disability to the existing
40-hour Field Training Officer (FTO) course. The new mandate requires that the training address
how to interact with persons having a mental iliness or intellectual disability, including at least four
hours of classroom instruction and instructor-led active learning, such as scenario-based training,
which shall address issues related to stigma, and shall be culturally relevant and appropriate. The
proposed additions to Commission Procedure D-13-4 will make the FTO course compliant with the
requirements of Penal Code § 13515.29

Senate Bill 29 also added Penal Code § 13515.295, requiring POST to conduct a review and
evaluation of the required competencies of the Field Training Program (FTP) and Police Training
Program (PTP) to identify areas where additional training is necessary to better prepare law
enforcement officers to effectively address incidents involving persons with mental illness or
intellectual disability. The proposed additions to Procedure D-13-3 will effectuate the requirements
of Penal Code § 13515.295 by requiring training for effectively addressing incidents involving
persons with a mental illness or intellectual disability.

The proposed revision to Regulation 1005 revises the effective date of Commission Procedure D-13
for historical accuracy and to ensure that obsolete editions are not utilized.



NOTICE OF PROPOSED REGULATORY ACTION
Amend and Update the Field Training Officer Course and Field Training Program,
Regulation 1005 and Commission Procedure D-13

The benefit anticipated by the proposed amendments to the regulations will be to update course
content for the Field Training Program and the Police Training Program, which will increase the

effectiveness of law enforcement standards for peace officers in preserving peace, protection of
public health and safety, and welfare of California.

During the process of developing these regulations and amendments, POST has conducted a
search of any similar regulations on this topic and has concluded that these regulations are neither
inconsistent nor incompatible with existing state regulations.

All changes to curriculum begin with recommendations from law enforcement practitioners or in
some cases via legislative mandates. POST then facilitates meetings attended by curriculum
advisors and subject matter experts who provide recommended changes to existing curriculum. The
completed work of all committees is presented to the POST Commission for final review and
adoption. Upon adoption of the proposed amendments, course presenters will be required to teach
and test the updated curriculum. The proposed effective date is November 23, 2016.

Document Incorporated by Reference
Commission Procedure D-13 (revised 11-23-16)
Adoption of Proposed Regulations

Following the public comment period, the Commission may adopt the proposal substantially as set
forth without further notice, or may modify the proposal if such modifications remain sufficiently
related to the text as described in the Informative Digests. If the Commission makes changes to the
language before the date of adoption, the text of any modified language, clearly indicated, will be
made available at least 15 days before adoption to all persons whose comments were received by
POST during the public comment period and to all persons who request notification from POST of
the availability of such changes. A request for the modified text should be addressed to the agency
official designated in this notice. The Commission will accept written comments on the modified
text for 15 days after the date that the revised text is made available.

Estimate of Economic Impact

Fiscal impact on Public Agencies including Costs or Savings to State Agencies or Costs/Savings
in Federal Funding to the State: None

Non-Discretionary Costs/Savings to Local Agencies: None
Local Mandate: None

Costs to any Local Agency or School District Affecting Government Code § 17500-17630 requires
reimbursement: None

Significant Statewide Adverse Economic Impact Directly Affecting California Businesses, including
Small Business: The Commission on Peace Officer Standards and Training has made an initial
determination that the amended regulations will not have a significant statewide adverse economic
impact directly affecting California businesses, including the ability to compete with businesses in
other states. The Commission on Peace Officer Standards and Training has found that the
proposed amendments will not affect California businesses, including small businesses, because
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NOTICE OF PROPOSED REGULATORY ACTION
Amend and Update the Field Training Officer Course and Field Training Program,
Regulation 1005 and Commission Procedure D-13

the Commission sets selection and training standards for law enforcement which does not impact
California businesses, including small businesses.

Cost Impacts on Representative Private Persons or Businesses: The Commission on Peace Officer
Standards and Training is not aware of any cost impacts that a representative private person or
business would necessarily incur in reasonable compliance with the proposed action.

Affect on Housing Costs: The Commission on Peace Officer Standards and Training has made an
initial determination that the proposed regulations would have no affect on housing costs.

Results of Economic Impact Assessment per Government Code § 11346.3(b)

The adoption of the proposed amendments of regulations will neither create, nor eliminate, jobs in
the State of California, nor result in the elimination of existing businesses or create, or expand,
businesses in the State of California.

The proposed amendments of the regulations will increase the effectiveness of law enforcement
standards for peace officers in preserving peace, protection of public health and safety, and welfare
of California. Additionally, the proposed amendments make the regulations compliant with Penal
Code § 13515.29 and § 13515.295. There would be no impact that would affect worker safety or the
state’s environment.

Cost Impact on Representative Private Persons or Businesses

The Commission is not aware of any cost impacts that a representative private person or business
would necessarily incur in reasonable compliance with the proposed action.

Consideration of Alternatives

To take this action, the Commission must determine that no reasonable alternative considered by
the Commission, or otherwise identified and brought to the Commission, would be more effective
in carrying out the purpose for which the action is proposed; or would be as effective and less
burdensome to affected private persons than the proposed action, or would be more cost-effective
to affected private persons and equally effective in implementing the statutory policy or other
provision of law than the proposed action.

Contact Person

Questions regarding this proposed regulatory action may be directed to Phil Caporale,
Commission on POST, 860 Stillwater Road, Suite 100, West Sacramento, CA 95605-1630, at
philip.caporale@post.ca.gov, or (916) 227-3915. The alternate contact is Scott Loggins at (916)
227-4261. General questions regarding the regulatory process may be directed to Brian Clark at
brian.clark@post.ca.qov, (916) 227-4847, or by FAX at (916) 227-5271.

Text of Proposal

Individuals may request copies of the exact language of the proposed regulations and of the initial
statement of reasons, and the information the proposal is based upon, from the Commission on
POST at 860 Stillwater Road, Suite 100, West Sacramento, CA 95605-1630. These documents
are also located on the POST Website at: http://www.post.ca.gov/regulatory-actions.aspx.

3




NOTICE OF PROPOSED REGULATORY ACTION
Amend and Update the Field Training Officer Course and Field Training Program,
Regulation 1005 and Commission Procedure D-13

Availability and Location of the Rulemaking File and the Final Statement of Reasons

The rulemaking file contains ali information upon which POST is basing this proposal and is
available for public inspection by contacting the person(s) named above.

To request a copy of the Final Statement of Reasons once it has been prepared, submit a written
request to the contact person(s) named above.



APPROVED TEXT OF REGULATORY ACTION
Field Training Program Minimum Content Requirements and Field Training Officer Course
Minimum Requirements Regulation 1005, Procedures D-13-3 and D-13-4

1005. Minimum Standards for Training (Refer to Regulation 1007 and PAM Section H for
reserve peace officer training standards.)

(a) Minimum Entry-Level Standards (Required)
[1005(1) Basic Course Requirement through PAM Section D-4 continued]

PAM Section D-13 adopted effective June 15, 1990, and amended February 22, 1996, January
1, 1999, July 1, 2004, January 1, 2012, January 11, 2013, and November 23, 2016 is herein
incorporated by reference.

NOTE: Authority sited: Sections 832.0, 832.3, 13503, 13506, 13510, 13510.3, 13510.5 and
13519.8, Penal Code. Reference: Sections 830.33, 832, 832.1 832.3 832.3(f) and (h), 832.6,
13506, 13510, 13510.3, 13510.5, 13511, 13513, 13514, 13515.29, 13515.295, 13516, 13517,
13519.8, 13520 and 13523, Penal Code.

[PAM Section D-14 through “The document POST Basic Courses Test Management and
Security...” continued to the end]

Commission Procedure D-13 Field Training.
[D-13-1 Purpose through D-13-2(a)(4) continued]

13-3. Field Training Program Minimum Content Requirements
The POST Field Training Program Guide may be used as a model for developing a Field
Trainin
Prograr%l. In order to meet local needs, flexibility to cover additional content may be authorized
with prior POST approval. A POST-Approved Field Training Program shall minimally include the
following topics:

e Agency Orientation (including Standards and Conduct)

e Ethics

e Leadership

e Patrol Vehicle Operations

o Officer Safety

e Report Writing

e California Codes and Law

o Department Policies (General Orders, Local Policies, and Philosophies)

e Patrol Procedures (including Domestic Violence and Pedestrian and Vehicle Stops)

e Control of Persons, Prisoners, and Mentally Ill (Adults and Juveniles), including:

o Issues related to stigma, culturally relevant and appropriate, and

o How to Identify indicators of mental iliness, intellectual disability, substance use
disorders, neurological disorder, traumatic brain injury, post-traumatic stress
disorder and dementia

o Autism spectrum disorder

Genetic disorders, including but not limited to, Down syndrome

o Conflict resolution and de-escalation techniques for potentially dangerous
situations

o



APPROVED TEXT OF REGULATORY ACTION
Field Training Program Minimum Content Requirements and Field Training Officer Course
Minimum Requirements Regulation 1005, Procedures D-13-3 and D-13-4

o Alternatives to the use of force when interacting with potentially dangerous
persons with mental illness or intellectual disabilities
o The perspective of individuals or families who have experiences with persons
with mental iliness, intellectually disability, and substance use disorders
o Involuntary hold
o Community and state resources available to serve persons with mental illness or
intellectual disability, and how these resources can be best utilized by law
enforcement
Traffic (including DUI)
Use of Force
Search and Seizure
Radio Communications
Self Initiated Activity
Investigations/Evidence

Community Relations/Professional Demeanor (including Cultural Diversity, Community
Policing, and Problem Solving)

Tactical Communications/Conflict Resolution

Additional Agency-Specific Topics (may include Community Specific Problems, Special
Needs Groups, etc.)

13-4. Field Training Officer Course Minimum Requirements

Presentation of a Field Training Officer Course requires POST certification (refer to Regulations
1051-1056). The Field Training Officer Course shall be a minimum of 40 hours. In order to meet
local needs, flexibility to present additional curriculum may be authorized with prior POST
approval.

Instructional methodology is at the discretion of individual course presenters unless specified
otherwise in a training specification document developed for the course. The Field Training

Officer

Course curriculum shall minimally include the following topics:

Field Training Program Goals and Objectives

Keys to Successful Field Training Programs

Field Training Program Management/Roles of Program Personnel

Teaching and Training Skills Development (including Adult Learning, Problem-Based
Learning, Training Demonstration, etc.)

The Professional Relationship between the FTO and the Trainee (including Cultural
Diversity)

Evaluation/Documentation

Expectations and Roles of the FTO (including Leadership, Ethics, Coaching, Mentoring,
Supervision, Role Modeling, etc.)

Driver Safety

Officer Safety

Intervention

Remediation/Testing/Scenarios



APPROVED TEXT OF REGULATORY ACTION
Field Training Program Minimum Content Requirements and Field Training Officer Course
Minimum Requirements Regulation 1005, Procedures D-13-3 and D-13-4

e Trainee Termination

e Legal Issues and Liabilities

¢ Review of the Regular Basic Course Training
e Competency Expectations

The field training officer course relating to competencies of the field training program and police
training program shall address how to interact with persons with mental illness or intellectual
disability, and shall consist of at least four hours of classroom instruction and instructor-led
active learning, such as scenario-based training, shall address issues related to stigma, and
shall be culturally relevant and appropriate.

All prospective field training officers shall complete the course as part of the existing field
training officer program on or before August 1, 2016.
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